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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals) 

Arising out of Order-in-Original No. ZA241221045869H DT. 13.12.2021 issued by 
Superintendent, CGST, Ghatak-23, Ahmedabad South 

o1q)c>1q,a\ cflT '!TTf ~ trITT Name & Address of the Appellant/ Respondent 
Shri Umeshkumar Gulabbhai Regar of M/s. Radhakrishna Enterprise,24, 

OM Industrial Park 1, Behind Tirthbhumi Industrial Park, Bakrol, Ahmedabad-382430 

(A) 
s« 3mdu(3rhen) ah vu@rt al uf f)waif#f@et @ls a# 3uga rf®rail / 
pf@aor h waar 3rd) air qt varat #i 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the 
following way. 

National Bench dr Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases 
where Orie of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. 

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as 
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 

(Iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and 
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit 
involved or the difference in Tax or Input Tax Credit involved or the amount of fine; fee or penalty 
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand. 

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant 
documents either electronically or as may be_ndtified by the Registrar, Appellate Tribunal in FORM GST 
APL-OS, Oh common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied 
by a copy of the order appealed against within seven days of filing FORM GST APL-OS on line. 

(i) 
Appeal to be fi ed efore Appellate Tribuna tinder Section 112(8) of the CGST Act, 2017 after paying ­ 

(i) Full_amount of Tax, Interest, Fine, Fee and Penalty_arising from the impugned order, as is 
admitted/accepted by the appellant; and 

(ii) A sum equal to twenty five pet cent of the remaining amount of Tax in dispute, in 
addition to the amount paid Linder Section 107(6) of CGST Act, 2017, arising from the said order, 
in relation to which the a] eal has been filed. 

The Central Goods & service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has 
provided that the appeal to tribunal can be made Within three months from the date of communication 
of Order or date on which the President or the State President, as the Gase may be, of the Appellate 
Tribunal enters office, whichever is later. 

(c) 3u 3rdlllu flail ait 5 uiua,'f+gr 3llt ardleraar anal 
frt, 3rhonaff framer taus uaah#l. 
For elaborate, detailed and late o filing of appeal to the appellate authority, the 
appellaht may refer,to the websi '. 
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ORDER IN APPEAL 

Shri Umeshkumar Gulabbhai Regar of M/s;Radhakrishna Enterprise, 24, OM Industrial 
Park 1, Behind Tirthbhumi Industrial Park, Bakrol, Ahmedabad 382 430 (hereinafter referred to 

as the appellant) has filed the present appeal on dated 4-2-2022 against Order 

No.ZA241221045869H dated 13-12-2021 (hereinafter refened to as the impugned order) passed 

by the Assistant Commissioner, Ghatak 23, Ahmedabad. 

2. Briefly stated the fact of the case is that the appellant was registered under 

GSTIN24ANWPR8660C1ZH. The appellant was issued show cause notice reference number 

ZA24 l 121052250F dated 16-11-2021 for cancellation of registration on the reason that Letter of 

Assistant Commissioner Unit 23, Gujarat State; Ahmedabad outward number3470 dated 2-11­ 

2021 for cancellation of registration (Office of the Commissioner of State Unit 23, 6 Floor, 
Bhachat Bhawan, Ahmedabad. The Superintendent, Ghatak 23, Range I, Ahmedabad vide Order 

reference Number ZA241121186496K dated 30-11-2021 ordered cancellation of registration with 

effect from 10-10-2020 on the grounds mentioned in the show. cause notice. The appellant vide 

application dated 1-12-2021 filed an application for revocation of cancellation of registration 

against which the appellant was issued show cause notice reference number ZA241221009279W 

dated 2-12-2021 on the reason 'Others (Please specify) - please specify reason revocation of . 
cancellation. The adjudicating authority vide impugned order dated 1.3~ 12-2021 rejected the 

application for revocation of cancellation on the ground that the. appellant has not replied to show 

cause notice issued vide reference number ZA241221009279W dated 2-12-2021 within the time 

specified therein and hence the application was rejected in accordance with provisions of the Act. 

3. Being aggrieved the appellant filed the present appeal on the ground that their GST 

registration number 24AN WPR8660C1ZH was cancelled vide order dated 30-11-2021 as per letter 

dated 2-11-2021 of state GST authorities. Copy of letter not given to them or reason for 

cancellation was not given. They had filed revocation application on 1-12-2021 as they were not 

given reasons for cancellation. But received show cause notice dated 2-12-2021 to give reason for 

revocation of cancellation. They do not know the teas on for cancellation and hence not filed reply 

to show cause hotice giving reason for revocation. They regulady filed returns and paid taxes. 

They request to allow the appeal and restore our GST registration. 

4. Personal hearing was held on dated 23-3-2022, Shri Niteshkumar S Jain, authorized 

representative appeared on behalf of the appellant on virtual mode. The registration was cancelled 

on the basis of the letter by SGST on fake invoice issue, They. have nothing more to acid to their 

written submission till date. 

5. I have carefully gone through the facts of the case and documents available on cord.fl 
S cicfwtn,, ', 

subject appeal was filed against Order passed for rejection of applicatioi1 for ~~~~
0"ti 

f's .. ~ t·M,:··cJ} -o _.,,. 

cancellation of GST registration of the appellant. I further find that the cancellati t~•s ~~·ed; » 
vide Order dated 30-11-2021 with effect from 10-10-2020 111 pursuance to show cau &n~ .If, 

. 1 . --....... - 
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16-11-2021 issued to the appellant. It is observed that in both the show cause notice and order of 

cancellation, no specific reason was given for cancellation but reference to letter dated 2-1 1-2021 

issued by the State GST authorities was only mentioned, Neither the content of the letter nor 

allegation of'. any omission or offence on the part of the appellant for cancellation was mentioned 

either in the show cause notice or in the Order dated 30-11-2021. I further find that the appellant 

in their application filed fol' revocation of cancellation of tegistration under ARN 

AA2412210013452 dated 1-12-2021 has also given reason that as per SCN the reason for 

canceilation is not sure and not understandable! In spite of the same the adjudicating authority has 

issued show cause notice dated 2-12-2021 asking the appellant to specify the reason for revocation 
of cancellation and rejected their application dated 1-12-2021 due to non-filing of reply to the 

show cause notice. I find the action on the part of the adjudicating authority is totally unjustifiable 

and unreasonable inasmuch as it was in the show Cause notice and order issued of cancellation of 

registration the reason for cancellation was not clearly specified so as to provide an opportunity to 

defend their stand, I fail to understand as to how it can be expected. from a person to specify the 
reason for revocation of cancellatioi1 of registration When he was not been intimated or pul lo 

notice the reason fol' cancellation and registration. I further find that Section 29 ofCGST Act, 2017 

specifies various circumstances under which the proper officer is et'npowered to cancel the GST 

registration. However, in the subject case none of the circumstances was quoted as a reason for 

cancelling the registration. During appeal the appellant submitted copy of GSTR3B returns filed 

by them till October 2021, which shows that they are engaged in business activity and paying tax. 

Therefore, I find that cancellation of registration and rejection of application of revocation of 

cancellation ordered simply giving reference to lettet of SGST authorities without giving its 

content ; without specif-yirig any. reason and without putting the appellant to notice to the 

charges/allegation against them is totally unfair and unjustifiable and against the statutory 
provisions. 

6. I also rely upon following judgements passed by Hon'ble High Court involving similar 
ISsues. 

i) Judgment dated 6-1-2022 of I-Ion'ble High Court of Gujarat in the case of M/s. Vageesh 

U mesh Jaiswal Vs State of Gujarat. 

In the result, this writ petition succeeds and is hereby allowed. The impugned order, 
. # 

cancelling the registration is hereby quashed and set aside. As we have quashed and 

set aside the order, cancelling the registration on the ground of vague show cause 

notice bereft of any material particulars, we leave it open to the authority to issue a 

fresh show cause notice, if it intend to, but such fresh show cause notice should contain 
all the necessary details and information about the alleged bogus billing to enable the -- ...... assessee to file an effective reply to the same. 

ii) Judgment dated 5-3-2022 of Hon'ble High Court Allahabad m the 

M/s.Apparent Marketing PvtLtd Vs State of UP. 
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22. For the reasons noted above, the orders dated 12.02.2021, 21.08.2020 and 

13.08.2020 cannot be sustained. They are set aside. Accordingly, the present writ 

petition succeeds and is allowed. It is left open to the respondent authority to issue a 

fresh notice on .any specified ground mentioned under Section 29(2) of the Act. That 

proceeding, if initiated, may be decided on its own merit, without being prejudiced by 
any observation made in this order. No· order as to costs. 

iii) Judgment dated 24-2-2022 of Hon'ble High Court of Gujarat in the case of 

M/s.Aggarwal Dyeing and Printing Works Vs State of Gujarat and others. 

19.In .the result, all the writ applications deserve to be allowed solely on the ground of 

violation of principles of natural justice and, accordingly, the writ applications are 

allowed. We quash and set aside the respective show cause notices of all- the writ 

applications, seeking cancellation of registration as well as the consequential 

respective impugned orders cancelling registration with liberty to the respondent No. 

2 to issue fresh notice with particulars of reasons incorporated with details and 

thereafter to provide reasonable opportunity of hearing to the writ applicants, and to 

pass appropriate speaking orders on merits. It is needless to mention that it shall be 

Open for the writ applicants to respond to such notices by filing objections I reply with 

necessary documents, if relied upon. We clarify that we have not gone into merits of 

the case. 

iv) Judgement dated 27-4-2022 of Hon'ble High Court of Gujarat 111 the case of 

Mis.Pantone Enterprises Pvt.Ltd Vs UOI and others. 

In the light of observations made by this Court in the case of Mis.Aggarwal Dyeing and 

Printing works, the present writ applications succeed The impugned show cause 

notices as well as the consequential orders cancelling registration and further order 

rejecting the revocation application seeking restoration of GSTN registration are 

hereby quashed and set aside. 

In the light of aforesaid reasons recorded in paragraph 10, we hereby quash and set 

aside the order passed by the Additional Commissioner (Appeals). We further grant 

liberty to the respondent authority to issue fresh show cause notice with all material 

particulars as well as to furnish any particular piece of evidence, which the authority 

desires to rely. upon the writ applicant to enable the writ, applicants to respond 

effectively to such show cause notice. We also direct the respondent authority to grant 

opportunity to the writ applicants to submit their reply and other supporting documents 

as well as to provide sufficient opportunity for personal hearing and thereafter to pass 

specking order dealing with all submissions and contentions, which 

the writ applicants in the form of reply, which may be tendet'ed be/01 

authority. It is needless to mention that we have otherwise not gone i 

each case. At the same time, we expect the respondent author i 

3 
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observations made by this Court in the case of /s.Aggarwal Dyeing and Printing 

Works . 

11. In v1ew of above judicial pronouncements made in above cases I find that it is incumbent 

upon the Department to issue show cause notice for cancellation of registration or for rejection of 

application for revocatiori of cancellation, containing all tnatedal facts and details of the case duly 

supported with documentary evidences and to pass well-reasoned order after observing the 

principles of natural justice. In the subject appeal, none of the above criteria was following for 

issuing show cause notice and issuing orders. Therefore, respectfully following the decision 

rendeted by Hon'ble High Court's supra; I hold that the order for cancellation of registration and 

order for rejection of application for revocation is not legal and proper and deserve to be set aside. 

I further order that the any application filed by the appellant for revocation of cancellation of 

registration; in consequent to this order, may be dealt with by the proper officer in accordance with 

provisions contained under COST Act and Rules framed thereunder and show cause notice, if 

required, should be issued strictly as per guidelines issued by Hon'ble High Court's in above cases 

and orders should be passed after observing the principals of natural justice. Accordingly, I set 

aside the impugned order and allow the ptesent appeal. 

3rflet asrfgu- asf ft mg rflet at fer svl+a ak fur snar ? [ 

12. The appeal filed by the appellant stands disposed of in above terms. 

,%ct 
Mfhir Rayka) 

Additional Con · · (Appeals) 

Date: 

Attested 

~ 
(Sankara R nan B.P.) 
Superintendent 
Central Tax (Appeals), 
Ahmedabad 

By RPAD 

To, 

Shri Umeshkumar Gulabbhai Regar 
of M/s.Radhakrishna Enterprise, 
24, OM Industrial Park 1, 
Behind Tirthbhumi Industrial Park, 
Bakrol, Ahmedabad 382 430 

Copy to: 
1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone 
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad 

' 3) The Commissioner, CGST, Ahme al,: ·· 
a 

4) The Assistant Commissionel', Q . · · lunedabad South. 
5) The Additional Commissione~(-/:, ms); Alunedabad South 
6) Guard File gal 

7) PA file EE! • % .. - 
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